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Art Unit: 2154 

DETAILED ACTION 

1. Claims 1-11 and 19-22 are presented for examination. Claims 12-18 
have been cancelled. Claims 19-22 are new. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 7-11 are rejected under 35 U.S.C. 101 because whoever 
invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may 
obtain a patent therefor, subject to the conditions and requirements of this 
title. The claimed invention is directed to non-statutory subject matter. 
Independent claim 7 and their dependent claims are rejected under 35 
U.S.C. 101 because the claimed invention is directed to non-statutory 
subject matter. Claims 7-11 are directed to software (software per se) not 
stored on a computer-readable media. The content server is a software 
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construct (software per se) performing various functionalities. The content 
server do not manipulate any hardware element. 



Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 

another filed in the United States before the invention thereof by the applicant for patent, 
or on an international application by another who has fulfilled the requirements of 
paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

5. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Drosset et al. (6,562,231) (hereinafter Drosset). 

6. As per claim 1 , Drosset discloses a method and system for distributing 
content, comprising: 

transmitting content in a streaming content format (MP3, col 2, lines 
38-52; col 4, lines 44-52); 

receiving a request to store a particular piece of the content 
(download audio data files, col 2, lines 38-52); and 
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delivering said particular piece of the content in an archival format to a 
storage media of a user when said request to store said particular piece of 
the content is received (download audio data files, col 2, lines 38-52, col 3, 
lines 20-34, MP3 format); 

wherein said streaming content format prevents storage of the content 
(col 5, line 65 to col 6, line 10); 

wherein said archival format allows storage of the content (download 
audio data files, col 2, lines 38-52, col 3, lines 20-34, MP3 format); and 

wherein said request and delivering of the particular piece of the 
content in said archival format occurs in real-time of transmission of the 
content in said streaming content format (MP3, col 2, lines 38-52, col 3, 
lines 20-34; col 21, lines 35-40). 

7. As per claim 7, Drosset discloses a method and system for distributing 
content from a content server over a network, comprising: 

means on the content server (fig 7) for transmitting content in a 
streaming content format over the network (MP3, col 2, lines 38-52; col 4, 
lines 44-52); 

means on the content server (fig 7) for receiving a request over the 
network to store a particular piece of the content (download audio data files, 
col 2, lines 38-52); and 
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means on the content server (fig 7) for delivering said particular piece 
of the content over the network in an archival format to a storage media of a 
user when request to store said particular piece of the content is received 
(download audio data files, col 2, lines 38-52, col 3, lines 20-34, MP3 
format); 

wherein said streaming content format prevents storage of the content 
(col 5, line 65 to col 6, line 10); 

wherein said archival format allows storage of the content (download 
audio data files, col 2, lines 38-52, col 3, lines 20-34, MP3 format); and 

wherein said request and delivering of the particular piece of the 
content in said archival format occurs in real-time of transmission of the 
content in said streaming content format (MP3, col 2, lines 38-52, col 3, 
lines 20-34; col 21, lines 35-40). 

8. As per claims 2 and 8, Drosset discloses streaming content format is 
copy protected (col 2, lines 45-52; col 3, lines 20-34, MP3 format). 

9. As per claims 3 and 9, Drosset discloses archival format is copy 
protected (col 2, lines 45-52; col 3, lines 20-34, MP3 format). 
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10. As per claims 4 and 10, Drosset discloses authorizing a payment for 
said request to store said particular piece of the content (col 2, lines 38-52). 

11. As per claim 5, Drosset discloses authorizing said payment for said 
request includes debiting a charge against a prepayment for the content (col 
2, lines 38-52). 

12. As per claims 6 and 11, Drosset discloses the content transmitted in 
said streaming content format is in conformity with a list of preferences of 
said user (customized playlists, col 2, lines 44-46). 

13. As per claim 19, Drosset discloses further comprising retrieving a list 
of preferences of a particular user (fig 2-3; col 6, line 51 to col 7, line 49); 
and 

wherein said transmitting of content is performed in conformity with said list 
of preferences in a streaming content format to said particular user (fig 2-3, 
col 6, line 51 to col 7, line 49). 

20. As per claim 20, Drosset discloses a method for distributing content, 

comprising: 
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transmitting content in a first streaming content format (I^P3, col 2, lines 
38-52; col 4, lines 44-52); 

receiving a request to store a particular piece of the transmitted content 
(download audio data files, col 2, lines 38-52); and 

delivering said particular piece of the content in a second archival format to 
a storage media of a user when the request to store the particular piece of 
the content is received (download audio data files, col 2, lines 38-52, col 3, 
lines 20-34, MP3 format); 

wherein the second archival format is different from the first streaming 
content format (stream audio, fig 7, col 6 line 65 - col 7, line 5), the second 
streaming content format preventing storage of the transmitted content on 
the storage media of the user (stream audio, fig 7, Microsoft media services 
col 7, lines 1-5) and the second archival format allowing storage of the 
delivered content on the storage media of the user (download audio data 
files, col 2, lines 38-52, col 3, lines 20-34, MP3 format). 

14. As per claim 21, Drosset discloses wherein the delivering of the 
particular piece of the content in the second archival format to the storage 
media of the user occurs concurrently with the transmitting of the content in 
the first streaming content format (fig 7, col 2, lines 38-52, col 3, lines 20- 
34, col 6 line 65 - col 7, line 5). 
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15. As per claim 22, Drosset discloses, wherein the receiving of the 
request to store the particular piece of the content occurs during the 
transmitting of the content in the first streaming content format (username / 
password, fig 7), and the delivering of the particular piece of the content in 
the second archival format to the storage media of the user occurs 
concurrently with the transmitting of the content in the first streaming 
content format (stream Audio, fig 7, col 2, lines 38-52, col 3, lines 20-34). 

Response to Arguments 

16. Applicant's arguments filed 10/30/2007 have been fully considered but 
they are not persuasive, therefore rejections to claims 1-11 is maintained. 

17. Rejection to Claims 7-11 under 35 U.S.C. 101 is maintained. 35 U.S.C. 
101 reads as follows: 

Claims 7-11 are rejected under 35 U.S.C. 101 because whoever invents or 
discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may 
obtain a patent therefor, subject to the conditions and requirements of this 
title. The claimed invention is directed to non-statutory subject matter. 
Independent claim 7 and their dependent claims are rejected under 35 
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U.S.C. 101 because the claimed invention is directed to non-statutory 
subject matter. Claims 7-11 are directed to software (software per se) not 
stored on a computer-readable media. The content server is a software 
construct (software per se) performing various functionalities. The content 
server does not manipulate any hardware element. 

18. In the remarks applicants argued that: 

Argument: Drosset does not disclose the second streaming content 
format preventing storage of the transmitted content on the storage media 
of the user. 

Response: Drosset does not disclose the first format and the second 
streaming content format preventing storage of the transmitted content on 
the storage media of the user (stream audio, fig 7, Microsoft media services 
col 7, lines 1-5, the prior teaches streaming content which can not be stored 
by using software Microsoft media services. Further teaches MP3, content 
can be downloaded that anticipates storing on the client device). 

Conclusion 



19. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the THREE- 
MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to MOHAMMAD A. SIDDIQI whose 
telephone number is (571)272-3976. The examiner can normally be 
reached on Monday -Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Nathan J. Flynn can be reached on (571) 272-1915. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained 
from tine Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

MAS 

/Nathan J. Flynn/ 

Supervisory Patent Examiner, Art Unit 2154 



